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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

 

G.R.NO. 787/12. 

U/S 120-B/406/379/411 IPC. 

STATE OF ASSAM 

Vs 

1. Sri Liton Dey. 

2. Sri Naru Das. 

3. Sri Dipak Kar. 

  ......................Accused Person. 

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri D.K. Boro, Sri P. Lomga. 

 

Charge framed on : 03.10.2018. 

Evidences recorded on: 02.11.2018, 16.11.2018, 07.12.2018, 

26.12.2018, 05.03.2019. 

Arguments heard on: 19.03.2019. 

Judgment delivered on: 19.03.2019. 

 

J U D G M E N T 

1. Prosecution story in brief is that Sri Jiten Kr. Gogoi lodged an FIR 

before the Orang P.S. alleging inter-alia that on 08/07/12 at about 

2.00 PM a truck bearing no. AS-01-L-6243 was sent to Dhekiajuli for 

delivering 3254 Kgs. (114 bags) of tea. Dilip Bora along with 4 

“jugalis” named Birsha, Labin, Akash Baig and Ram Barla went in the 

truck. When the truck reached Orang, the driver asked the “jugalis” to 

have their lunch and left the place in the pretext of repairing the truck. 

At about 3.00 PM the truck was located near the hotel where the 

“jugalis” were having their lunch but the entire quantity of tea were 
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unloaded somewhere near Orang and the driver absconded. It is 

stated that the approximate value of the tea was Rs.5,06,500/-.                  

 

2. On receipt of the FIR, Orang P.S. Case No.45/12 was registered and 

investigated into. During investigation seizures were made by the 

police. On completion of the investigation the I.O. has submitted CS, 

U/S 120-B/406/379/411 IPC against the accused Sri Liton Dey, Sri 

Naru Das, Sri Dipak Kar and Dilip Borah. Dilip Borah was shown as an 

absconder in the charge sheet. 

 

3. The attendance of the accused Dilip Borah could not be procured 

inspite of best efforts and as such the case against him was split up 

vide order dated 03/10/18, upon the prayer of the co-accused. 

 

4. The defence Story is of total denial. On their appearance before the 

Court copies of relevant documents were furnished to him as per Sec. 

207 Cr.P.C. Upon hearing both sides after perusal of CD grounds for 

presuming that the accused have committed offence U/S 120-

B/406/379/411 of IPC. Accordingly, the charge under the said 

sections was framed against the accused. The particulars of the 

offence U/S 120-B/406/379/411 I.P.C. were read over and explained 

to the accused to which they pleaded not guilty and claimed to be 

tried. 

 

5. During trail prosecution side examined 8 P.W.s. The examination of 

the accused U/S 313 Cr.P.C. is recorded. The accused denied 

adducing DW. 

 

6.  I heard arguments for both sides and also perused the case record.  

 

7. POINTS FOR DETERMINATION:- 

I. Whether the accused on or about 08/07/2012 at about 

2.00 PM at Orang under Orang P.S. under Dist.-Udalguri 

criminally conspired to steal 3254 Kgs. (114 bags) tea 
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which belonged to Dhunseri T.E. and thereby committed 

an offence punishable under section 120-B of IPC? 

II. Whether on the same time, day and place the accused 

were entrusted with 3254 Kgs (114 bags) tea which 

belonged to Dhunseri T.E. but the accused 

misappropriated the said tea bags and thereby 

committed an offence punishable under section  406 of 

IPC? 

III. Whether on the same time, day and place the accused 

dishonestly removed 3254 Kgs (114 bags) tea which 

belonged to Dhunseri T.E. without the consent of the 

owner thereof and thereby committed an offence 

punishable under section  379 of IPC? 

IV. Whether on the same time, day and place the accused 

received/possessed 3254 Kgs (114 bags) tea which 

belonged to Dhunseri T.E. knowing or having reason to 

believe that the said tea leaves were stolen and thereby 

committed an offence punishable under section 411 of 

IPC? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

8. P.W.2, Sri Jiten Kr. Gogoi, who is the informant of this case deposed 

that at the time of occurrence he was the manager of Dhansiri T.E. 

and on the day of occurrence 114 bags of tea leaves were sent from 

Dhansiri T.E. to be delivered at Dhekiajuli. The driver of the vehicle, 

Dilip Borah along with 4 labours went to Dhekiajuli along with the 

tea leaves in the vehicle. Later he got an information that at about 

2.00 PM the driver of the vehicle asked the labours to have their 

food and told them that in the meantime he would pump the tyre of 

the vehicle. However the labours could not find the vehicle after 

coming back and after enquiry they found the same at Orang but the 

loads of tea were missing and the driver had absconded. He stated 

that the value of the lost tea leaves was about Rs.5,60,000/-. 

Thereafter the FIR was lodged which is exhibited as exbt.1 wherein 
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exbt.1(1) is his signature. It is stated that on getting an information 

that the tea leaves were unloaded at the house of Liton Dey, they 

went there and saw many tea leaves scattered on the ground. The 

seizure list is exhibited as exbt.2 wherein exbt.2(1) is his signature.     

In his cross examination he deposed that driver Dilip Borah 

and labours Amroj, Akash, Labin and Ram went in the vehicle loaded 

with tea leaves. The vehicle was taken on rent at monthly basis. He 

stated that though the tea leaves could not be recovered but a packet 

containing ½ Kgs of tea leaves was recovered from the house of Liton 

Dey. He stated that they do not sell tea leaves in open market and 

denied that no tea leaves were seized from the house of Liton Dey. 

He stated that he does not know if the driver was involved or not in 

the occurrence.         

9. The informant of this case deposed that on the day of occurrence 

labours Amroj, Akash, Labin and Ram were in the vehicle loaded with 

tea leaves. Two of the said labours Labin Karmakar @Lohar and Ram 

Barla deposed as P.W.-1 and P.W.-3 . They deposed that on the day 

of occurrence the informant of this case who was the manager of 

Dhansiri TE asked them to deliver tea leaves at Dhekiajuli. The driver 

of the vehicle asked them to have their food and told them that he 

would pump the tyre of the vehicle in the mean time but after 

coming back they could not find the vehicle and on enquiring the 

same was found at Orang but the tea leaves were missing from the 

vehicle and the driver also could not be found. They stated that they 

do not know who the driver was. 

10. The P.W.4, Sri Kajal Mahato and PW-5, Puranjit Mahato deposed that 

they are unaware about the occurrence. 

11. The P.W.6, Sri Sunil Das deposed that one day Dipak Kar came in a 

vehicle and asked him to unload the vehicle. He saw that the driver 

of the vehicle was unloading the loads. When he hold the sacks, he 

saw that they were sealed pack and he kept the loads in the house 

of Dipak Kar. He stated that he does not know what were there 

inside those sacks. After about 3 days the brother of Dipak Kar, 
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Shital Kar called him and asked to load those sacks in a different 

truck and he along with Chandan Das did the same. He stated that 

he gave his statement u/s 164 Cr.P.C. in the Court, which is 

exhibited as exbt.3 wherein exbt.3(1), 3(2), 3(3) and 3(4) are his 

signatures.   

In his cross examination he deposed that earlier also he had 

loaded and unloaded loads for Dipak Kar. He stated that he neither 

knows the number of the truck from which he unloaded the goods 

nor does he know who the driver of that vehicle was.  .   

12. The P.W.7, Sri Birsha Guria deposed that on the day of occurrence 

the informant of this case who was the manager of Dhansiri TE 

asked them to deliver tea leaves at Dhekiajuli. The driver of the 

vehicle asked them to have their food and told them that he would 

pump the tyre of the vehicle in the mean time but after coming back 

they could not find the vehicle and on enquiring the same was found 

at Orang but the tea leaves were missing from the vehicle and the 

driver also could not be found. He stated that he does not know who 

the driver was.  

13. The P.W.8, SI Birinchi Das deposed that he was the investigating 

officer of this case. On 09.07.2012 he was working at Orang P.S. On 

09.07.2012 an FIR was lodged by Jiten Gogoi. The FIR was 

registered and he was given the charge to investigate the case. He 

visited the P.O., recorded the statement of the witnesses and 

prepared the sketch map. ½ Kg of tea leaves was seized from the 

possession of Liton Dey. The C/S was submitted by Gagan Ch. Deka. 

Exbt-2, 3 & 4 are the seizure lists. Exbt.5 is the sketch map. Exbt.- 

2(2), 3(1), 4(1) & 5(1) are his signatures. 

In his cross examination he deposed that he did not collect 

any material samples of tea leaves from Dhanisiri T.E. and the seized 

tea leaves were not compared with the tea leaves seized from the 

house of Liton Dey.  He further stated that the goods loaded in the 

truck were not found and that he does not know if the seized tea 
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leaves are sold at Dhekiajuli market. He denied that the accused are 

innocent.  

14. In view of the aforesaid discussions, it is seen that P.W.-2 and P.W.-

8 have deposed that ½ Kg of tea leaves were seized from the 

possession of Liton Dey but P.W.8 has admitted that he did not 

collect any material samples of tea leaves from Dhunseri T.E. and 

the seized tea leaves were not compared. Nothing on record has 

been placed to show that the seized tea leaves are the same with 

those that went missing from the vehicle loaded with tea leaves of 

Dhunseri T.E. and as such it cannot be said that the seized tea 

leaves are the same tea leaves that were stolen. Thus in absence of 

any concrete materials on record the accused cannot be booked 

under any of the aforesaid sections of law.  

15. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused persons and as such they are 

acquitted from the charges U/S 120-B/406/379/411 I.P.C. and set at 

liberty forthwith. 

16. Accused  Sri Liton Dey, Sri Naru Das and Sri Dipak Kar  are 

acquitted from the charges of this case U/S 120-

B/406/379/411 I.P.C. and set at liberty. 

17. The accused are directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous 

bail bonds executed by the accused and the sureties shall remain in 

force. 

18. Seized articles be returned to the actual owner after proper 

verification or be disposed of as per the law in due course. 

19. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 19th day of 

March, 2019 at  Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Sri Labin Karmakar @Lohar. 

    P.W.2: Sri Jiten Kr. Gogoi. 

P.W.3: Sri Ram Barla. 

P.W.4: Sri Kajal Mahato. 

P.W.5: Sri Puranjit Mahato. 

P.W.6: Sri Sunil Das. 

P.W.7: Sri Birsha Guria. 

P.W.8: Sri Birinchi Das. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Exbt.2,3 & 4: Seizure list. 

Exbt.5: Sketch Map.  

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


